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Court of Final Appeal dismissed leave application of C.L.
Management Services Limited and its sole owner

15 Nov 2016

The Court of Final Appeal (CFA) has dismissed C.L. Management Services Limited (C.L. Management)
and its sole owner and director Ms Clarea Au Suet Ming’s application for leave to appeal against their
convictions for holding out to provide advisory services on corporate finance without a licence from
the Securities and Futures Commission (SFC).

On 29 April 2014, C.L. Management and Au were convicted on three holding out charges and fined
$1.5 million. Au was also sentenced to a six months’ imprisonment suspended for 18 months. The
Court of First Instance subsequently dismissed their appeals against the convictions (Notes 1 & 2).

C.L. Management and Au argued in their CFA leave application that there was an important question
of law regarding whether the offence of holding out as carrying on a business of regulated activity
without a licence under the Securities and Futures Ordinance requires proof of mental element.

The CFA held that there was no arguable basis for granting leave to appeal. It found that the
question of whether a conviction could be sustained without proof of mental element did not arise on
the facts of this case (Notes 3 & 4).

End
Notes:

1. Under section 114(1)(b) and 114(8) of the Securities and Futures Ordinance, a person commits an offence
when the person, without reasonable excuse, holds/held out as carrying on a business in a regulated
activity without a licence.

2. Please see SFC’s press releases dated 19 May 2014 and 6 June 2016.

3. The panel of judges presiding over the CFA hearing comprised The Hon Chief Justice Geoffrey Ma, The Hon
Mr Justice Ribeiro, PJ, and The Hon Mr Justice Tang, PJ.

4. Please see the judgments (FAMC 34/2016, HCMA 288/2015 and HCMA 382/2014) which are available on
the Judiciary’s website (www.judiciary.gov.hk).

Page last updated : 15 Nov 2016

http://www.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/doc?refNo=16PR120[15-Nov-2016 18:38:45]


http://www.sfc.hk/web/EN/
http://www.sfc.hk/web/EN/news-and-announcements/
http://www.sfc.hk/web/EN/news-and-announcements/news/
http://www.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/enforcement-news/doc?refNo=14PR57
http://www.sfc.hk/edistributionWeb/gateway/EN/news-and-announcements/news/enforcement-news/doc?refNo=16PR56
http://www.judiciary.gov.hk/en/index/index.htm

#3 1 BB Ml C. L. Management Services Limited 2 H ME— B AU ER 1 _ERFEF AT o | 3805 M R B B

ET v BTERI MG v BTRERG v PTAHTREIRS

AR BB P C.L. Management Services Limited & HE—%
R _EERFF AT B

2016411 H15H

#sRu et E C.L. Management Services Limited (C.L. Management) ALME—B eSS (&) wip
EARGARS N EFHEEZEE GERG) WIS H AR Rl b2 R R R A J0 98 B b HE B3 T o

2

fiH o

C.L. Management % B/ 2014 54 F 29 [ i IR A AT R IR IR FLAg b Fh 2 i (R PR s 1) = IR A% iy, I
MEIFRL50 87T, WO i BN, SIS T o It ik e FAR I M At it 2 TR i th A b

GiF1k2) .

C.L. Management K (e FA 15 Lt ol g Pk, S8 ese— (A EAE A RE — mt GB= RO s>
it ASEA MR TTEDR F CACE FE ST TR B R B ) TRATI 3, #2507 2 T S W i A AL TR =

ML BERE A B s R R Fam g, MBI AR MRS, FESA BN A LTS AL AR
ERCEAIRH BB AR (RE3Me4) -

%
fikE:
1. R G RMEE DD S114(1)(0) 148, ET A A IR (£ A SO HIBRINDL 3 AR

IR IR ERZEY, IR
2. 2B E20144FE5 H19H &201646 H 6 H B M-

3. BFRPERIEHAZNEEAEEE T SR EE . 2R EAEE (The Hon Mr Justice Ribeiro, PJ) MBI
T3

4. FEZEEEEEES (www.judiciary.gov.hk) FriR7# % (FAMC 34/2016. HCMA 288/2015}2HCMA
382/2014) .

BAEEHHY - 20164F11/15H

http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/doc?refNo=16PR120[15-Nov-2016 18:39:09]


http://www.sfc.hk/web/TC/
http://www.sfc.hk/web/TC/news-and-announcements/
http://www.sfc.hk/web/TC/news-and-announcements/news/
http://www.sfc.hk/web/TC/news-and-announcements/news/
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=14PR57
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=14PR57
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=14PR57
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=14PR57
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=14PR57
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=14PR57
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=16PR56
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=16PR56
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=16PR56
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=16PR56
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=16PR56
http://www.sfc.hk/edistributionWeb/gateway/TC/news-and-announcements/news/enforcement-news/doc?refNo=16PR56
http://www.judiciary.gov.hk/

	www.sfc.hk
	Court of Final Appeal dismissed leave application of C.L. Management Services Limited and its sole owner | Securities & Futures Commission of Hong Kong
	終審法院駁回C.L. Management Services Limited及其唯一股東提出的上訴許可申請 | 證券及期貨事務監察委員會


